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npaeo.

BaxkxHoe MecTO B IpaBOBOM KYJbTYpeE JII0OOr0 OOIIECTBA 3aHUMAIOT TPAIUIINHI
MIPUMEHUTENBHO K CTAHOBJIEHUIO U PA3BUTHIO FOCYJAPCTBEHHO-IIPABOBBIX MHCTHUTY-
ToB. B npeamOyne Konctutyuuun Pecnyonviku benapych yka3zpiBaeTcs Ha «MHOTOBe-
KOBYIO MCTOPHIO Pa3BUTHS OEJIOPYCCKON rOCYJapCTBEHHOCTH, KyIbTYpPHBIE U TYXOB-
HBIE TPAJWLMW», @ B IIYHKTE 3 CTaTbu 54 TOBOPHUTCS, YTO «COXPAHEHHE HCTOpUYE-
CKOM MaMsTH O TEPOMYECKOM MPOLLIOM OEIOpyCCKOro Hapoaa, NaTPUOTU3M SIBIISIOT-
sl IOJITOM Kakoro rpaxaannaa Pecnyonuku bemapycey [1].

Koraa peus uper o repoMdeckoM MpoIioM OelopyccKOro Hapoja, Kak mpe-
CTaBJIsIETCS, ClIelyeT OOpaTUTh BHUMAHKE Ha JBA MOMEHTA!

Bo-1niepBbIX, B MOHATHUU «T€POMUECKOE MPOLIIOE» HENB3SI AKUEHTUPOBATH BHU-
MaHH€ TOJbKO Ha BOCHHBIX COOBITUSX. KaXblil 3Tan B CTAaHOBJICHUHU U Pa3BUTHH Oe-
JIOPYCCKOM TOCYIapCTBEHHOCTH BKJIIOUAET ONPEJCICHHbIE COOBITHS, KOTOPHIMU MBI
KaK HaCJIETHUKHU MOKEM U JOJIKHBI TOPIUTHCSI.

Bo-BTOpBIX, Ba)KHOE MECTO JOJKHO ObITH OTBEAEHO MATPUOTHUYECKUM H]Iea-
naM. Ilonstue «matpuotusm» eme H. M. Kapam3un omnpenenun Kak <«J1r00OBb
Ko Oisiary u ciaBe OTeuecTBa U JKeJlaHue CIOCOOCTBOBATh UM BO BCEX OTHOLIECHUSX)
[2,c. 196—197]. 3a cBOIO MHOTOBEKOBYIO UCTOpHIO benapych Hakomuiaa OrpOMHBIN
KaK TEOPETUYECKHUH, TaK U MPAKTUYECKUN OIIBIT B IIPABOTBOPUYECKOM U IIPaBONpPUME-
HUTEJIbHOW JIESITEIbHOCTH, B OCHOBE KOTOPOrO JIEKUT NATPUOTH3M KaK HJIEs
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o0OBbeIMHEHUs OENOPYCCKUX 3eMeb AJIsl CO3TaHMsI CAMOCTOSITETbHOTO M HE3aBUCHUMO-
ro rocyJapcTraa.

Peanuu ceropHsIIHEro JHS TAKOBBI, YTO CO CTOPOHBI OINPEAEIICHHBIX TOCY-
JapCTB MPOBOJIUTCS MOJUTUKA (PanbCUPUKAIIMN UCTOPUUECKUX COOBITUH, UMEBILINX
MECTO Ha 0enopycckux 3eMysix. [l03ToMy B COBpEMEHHBIX YCIOBHIX COXPAHEHHUE HC-
TOPHYECKOTO HACJIeUsl OTHOCUTCS K HAllMOHAJIBHBIM MHTEpPECaM rocyAapcTBa, a 3a-
[IUTa UCTOPUYECKOW MaMSATH — K CTPATETMYECKUM HAIMOHAIBHBIM IMPUOPHUTETAM
PecnyOnuku benapych. OnHUM U3 HampaBJICHUW pealu3alii MOCTABJICHHBIX 3a/1a4
ABJISIETCS] HE MPOCTO 3aIlUTa UCTOPUUYECKON MPaB/bl, HO U COXPAHEHUE UCTOPUUECKOM
MaMATH U IPEEMCTBEHHOCTH B Pa3BUTHH OEIOPYCCKOT0 TOCYIapCTBa U IIpaBa.

HMHTepecHbIM U MTO3HABATENIBHBIM ISl UCCIEA0OBAHUS HCTOPHUYECKUX TPABOBBIX
TpaaULIMK SBJISETCS MEPUOJI, KOoraa OeIOpyCCKHE 3€MJIM BXOAWIU B cocTaB Benukoro
kHsokectBa JIutoBckoro (manee — BKII). Ilo muenuto C. @. Cokona, «mpaBoBas
KyJbTypa M MPAaBOTBOPUYECTBO B rOCYIApCTBE M3HAYAIBHO 0a3MpOBAIUCh HA OOBIY-
HOM IIPaBe, HO YCIO0)KHEHUE OOIIECTBEHHOM, SKOHOMUYECKOW KU3HH MPUBEIO K 00-
Jiee BBICOKOMY Kau€CTBEHHOMY YPOBHIO IPAaBOTBOPYECTBA — MU3MEHEHHSIM B UCTOY-
HUKax npasay» [3, c. 170]. OObpatum BHUMaHUE JUIIL HA HEKOTOPhIE UCTOUYHUKHU Oe-
JIOPYCCKOTO (Peos1aibHOTO MpaBa, OTACIIbHBIC MOJIOKEHUSI KOTOPHIX B TOM WM WHOU
MHTEPHPETALUHA TPOJOJIKAIOT GKUTh» B JEHCTBYIOLIEM 3aKOHOJAATENbCTBE Peciy0-
nvku benapyce.

Craryt BKJI 1588 r. (nanee — CraTyT) cTajl BaKHEHIIUM IOPUAMYECKUM J10-
kymeHToM niepuona BKJI, koTopslil 3akperisyi CyBEpEeHUTET roCylapcTBa, OOIe-
CTBEHHBIM M TOCYIAapCTBEHHBINH CTPOW, OCHOBHBIE MPUHIUIBI (HYHKIIMOHUPOBAHUS
cyneOHoi cuctembl. MIMEHHO 37eCh YK€ MOXHO MPOCJIEAUTh OTPACIEBOM MOAXO.
K CHCTEMAaTH3allui HOPM MpPaBa, YTO OKA3aJo MOJIOKUTEbHOE BIUSHUE HA MPABOBYIO
KyJbTypy ¢eonanbHoro odmectsa. JI. Canera B «OOpamennn noakaniyiepa BKII
K cocyioBUsIM Benmkoro kHspkecTBa JIntoBckoro no ciyvaro npunsatuas Craryra BKII
1588 r.» mucai, 4To «... HAPOAY CTHITHO MIPaB CBOMX HE 3HATH, TO TEM 00JI€€ CTHITHO
HaM, MMEIOIIUM MPABO MHUCAHHOE HE HAa KAKOM-TO YY>KOM fA3BbIKE, HO Ha CBOEM COO-
CTBEHHOM, U MOTYIIIUM B JItOOYI0O MUHYTY y3HaTh BCE€ HEOOXOIUMOE ISl OTIOPa BCSI-
KOU KpuBAbD» [4, C. 4].

B cratee 1 paszmena 1 Craryra mpoBO3IJIAlIANICS MPUHUUN €IAHCTBA IpaBa
JUISI BCEIO HACEJeHMs] KHSDKECTBA: «...YCIX KHSDKAT, MaHOy-paa JOyXOYHbIX 1
CBEIIKIX... 1YCIX MaJJIaHbIX HAIIbIX, MAYbIHAIOUbI aJi BBIIIDMIIAra CTaHy 1 3BaHHS
Jla HDKOMIara, rIThIMI TMpaBami 1 apThIKyJaMi... OyA3eM Cya3ilb 1 J3eHHIYaIby.
B npopomkenue pacimim@poBKU MPUHIKIIA PABEHCTBA BCEX NEpe] 3aKOHOM, YKa3bl-
BaeTCA, YTO «4y>Ka3eMIbl 1 3arpaHiuHiKl, JIIOJ31, AKisS Hpblexall 1 HeHKIM YbIHaM
OpbIOBUIL, THIM Ka MpaBaM MaBiHHBI Oblllb CyI3iMbIs» [4]. CtaTesa 22 KoHcTUTylMu
PecnyOnuku benapych 3akperisieT JaHHBIN NPUHIMI B CIEAYIOIIEH GOpMYITHPOBKE:
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«Bce paBHBI niepes; 3aKOHOM U UMEIOT MIPABO 0e3 BCAKON AMCKPUMUHALMU Ha PABHYIO
3allUTy MPaB U 3aKOHHBIX UHTEpecoB» [1].

HoBaTopckoif /uisi TOro BpeMeHHU sBJsieTcs W cienyomas crtaths Craryra:
«AO Tpomax Ha XapyaBaHHE JPIyTaTaM 3€MCKIM, BBIIPAYJSIOYBl 1X Ha CONHMM:
«Tpa0a naBaib iM Ha XapyaBaHHE TaK MHOTa, SIK YCTaHOYJIeHA. AJHAK »a KaJii O He-
kani 3 boxkara mamymrgsHHs ObUTa Japaroyis 3epHs 1 1HIIAra xapuy, Tajabl 1 OOJbII
naBiHHA OBIIb JPIyTaTaM Ha XapyaBaHHE BBIIAJ3€HA 3 yJIKaM Yacy 1 JaJbHACIl Ja-
por» (ctatesa 7 pazzaena 3) [4]. CoBpeMeHHbBIN BapHAHT — PACXO/bI MPU CIYKEOHBIX
KOMaHHPOBKaX.

B craree 22 pasgema 5 Craryra 3akperuieHo monoxeHue: «Kad HixTto He
acMelbBaycsi KPOYHBIX y IUTI00 Opalib, TaKyJib HE MIHYJ1 TPbI MaKaJIeHHI, Tacis ca0e
1Ty4blsl», «a TAaKO€ MAJIbKEHBCTBO... MaeTh ObITH po3inydoHo» [4]. CemeliHoe 3aKo-
HonatenbcTBO Pecrybnuku bemapyck B kadecTBe OJHOTO W3 MPEMSTCTBUI K BCTYII-
JeHui0 B Opak yKas3bIBaeT OJIM3KYIO CTEMEeHb POACTBA (POJICTBEHHUKU IO TMPSMOM
BOCXOJSIIEH W HUCXOMSIIEH JHHHUM, MOJHOPOJHBIE M HEMOJIHOPOJHBIE OpaThbsi U
CECTphl). DTO SBIACTCS OCHOBAHWEM ISl MPU3HAHUS 3aKIIOYCHHOTO Opaka Hemei-
CTBUTEIIbHBIM.

OTnenbHBIE HOPMBI YTOJIOBHOTO TIpaBa HE YTPATHIIM aKTyaJbHOCTU U B HAIle
Bpemsi. HeckoNbKO MmMosioKeHni MPUMEHUTENHFHO K 00ppOe ¢ HE3aKOHHBIM M3TOTOBJIE-
HUEM CIIHUPTHBIX HATUTKOB:

— «...Ta@MHBIS KOPYMBI TMPBIHOCSIL BSUIIKYIO MIKOJY HE TOJBKI Trapaaam
HAIIIBIM, aJie He MEHIIYIO IIKOAY 1 MapbIy I3SPIKaBHI...»);

—  «...xa0 miBa JuIs MIbIHKA HE BApbUIl 1 HE MpajaBali, TaKkcaMa rapaJiky 1 Méa
y WIBIHKaX HE MpajaBalb, a TOJbKI ¥ KapuMmax Mpbl racUiHIax 1 BJIIKIX Japorax,
y SIKIX JUISI TAJIapOKHBIX JIFOJI3€H €Clib €Ka, TaK 1 Haro»;

—  «...a KaJl ¥ Karo 3Haiuui ycé HaublHEHHE NJis1 BbIpaOJIeHHA MmiBa, MENY 1
rapaJiki — KaTJibl, 004Kl — IMaBIHHBI 3a0pallk y 3aMak Il Hail ABOp» (cTaThs 33 pas-
nena 14) [4].

Cynbu MECTHBIX CYJOB (3€MCKHX) TIPU BCTYIUICHHH B JOJKHOCTH JABaJM TIPU-
CATY, B TEKCTE KOTOPOW TOBOPWUJIOCH: «...O0yAy CyA3illb HE 3a Xxabap 1 Japsel, aHi
CTa/I3€0YBICS Ha JIaphl 11l SIKOE Y3HArapoKaHHE TIOTHIM. ...

3HAYUTEIBHBIN CJIe]] B UCTOPUU OEIOPYCCKOTO (Pe0aIbHOTO MpaBa OCTABUIIO
Takoe SIBJICHUE, KaKk marjeoyprckoe mpao. MHorma ¢ O0bInoi J0Jiel YCIOBHOCTH
UCIIOJIb3YETCS TEPMUH «IIpaBo Ha camoynpasieHue». C konna XIV cr. ropoga BKII
CTaJIM TOJy4aTh NMPUBHWIEH Ha MarieOyprckoe mpaBo, a JUKBUIAMPOBAHO OHO OBLIO
Tosibko B 1795 r., korga Oenopycckue 3emiid ObLIM mpucoeanHeHbl K Poccuiickoi
UMIIEPUU B pe3yibTare Tpex pasaenos Peun Ilocnoauton.

OO01mast uaes HaJeNeHusl ropoaa Marae0yprckuM IpaBoM BKIIOYaia CIEdyIo-
M€ TTOJIOKEHUS:
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— CoszllaHre OpraHoB ropoJICKOro yIpaBlieHHs U cyaa (maructpar). Cineayet
OTMETHTb, YTO BOMTA (IJaBy MAarucTpaTa) Ha3Havyall Ha JIOJLKHOCTh MOKU3HEHHO Be-
JIUKUU KHS3b, @ JOJDKHOCTHBIE JIMIA (OypMUCTPHI, pajilibl), KaK MPaBUIO0, U30UPATUCh
KUTEISIMU TOPOJIA.

— IlpenocraBnenue TOProBuIX JbrOoT ropoxkanaM. Hampumep, B ['pogno Tpu
pasa B roJl pa3peliajioch MPOBOAUTH SIPMApKH; UMETh «MEPbI I KHJIKUX HPOIYK-
TOB» U «CHapsIbl JJI1 CTPUKKH CykHa» [5, c. 59]. B 1541 r. no npuBunero Curus-
MyHJAa | rpolHEHCKHE MeNlaHe MOJIYYHJIA MPAaBO Ha MPOAAXY CIHUPTHBIX HAIUTKOB,
¢ 1576 r. ropoxaHe MOIJIA OTKPbIBATh CKJIa/Jbl COJIM ISl MPOJAXKHU €€ B «IIPOYUE Me-
ctay» [5, c. 83, 90].

— Pa3Butne pemecineHHoil aestenbHOCTH. (Co3laBaiuCh «IEXOBBIE Opart-
CTBa», KOTOPbIE UMEJIM MOHOIIOJIMIO Ha OCYIIECTBICHNE KOHKPETHOIO BUA JAEATEb-
HOCTH (Ky3HEIbl, IOPTHHIE U T. 11.).

B coBpeMEHHBIX YCIOBHUSAX HEOTHEMJIEMBIM 3JIEMEHTOM JEMOKPATHYECKOrO
rocyJapcTBa sIBJII€TCA MHCTUTYT MECTHOTO YNpPaBJIEHUA U caMoyrpasieHus. Kiroye-
BbIE MOMEHTHI: JIeNyTaTbl MECTHBIX COBETOB AEMYTATOB M30MPAIOTCA HACEICHHEM
COOTBETCTBYIOIIEH aIMUHUCTPATUBHO-TEPPUTOPUATILHON €IMHULIBI; B KOMIIETEHIIUIO
BXOJSIT BOIIPOCHl MecTHOro 3HaueHus. K tomy ke B benapycu co3gaHbl IpaBOBBIC
OCHOBBI JJIsI OCYILIECTBIIEHUS PEMECIEHHOM EATETbHOCTH.

Takum oOpa3oMm, cuUTyalus, KOTOpas CEroJHs CIOKWJIACh B HAIMOHAIBHO-
rocyapCcTBEHHOM cTpoutenbcTBe Pecnydnuku benapych, MOXeT ObITh BCECTOPOHHE
OCMBICJIEHA TOJBKO B KOHTEKCTE MPEEMCTBEHHOCTH MCTOPUYECKOro mpoiecca. Tem
0oJiee 4yTO TEOpHs U MPAKTUKA CO3AAHUS U Pa3BUTHS OEIOPYCCKOM rocyAapCTBEHHO-
CTH J1a€T OIPOMHBIN HCCIIEA0BATENbCKUI MaTEPUAIT ISl U3yUEHUS.

M cKyCcCTBEHHO CO3/IaHHBIM HETaTUBHBIN 00pa3 MpoLUIOro, UCKa)XKE€HHask UCTO-
puyecKas MamsTh JHIIAIOT CTPAHY BO3MOKHOCTH CTPOUTH CYBEPEHHOE U HE3aBUCH-
Moe Oyayiee, Tlie JOJKHA MPOUCXOAUTh KOHCoJMaanus ooOmiecTBa. JlocToNHbBIN
(yHIaMEHT MPAaBOBOTO MPOLLIOT0 — 3TO XOPOIlIas U KPenkasi OCHOBA JJIsl YCIEITHO-
r0 BO BHYTPEHHEN U BHEIIHEHN MOJUTHUKE rOCyaapcTBa. M3yueHne HaKOIJIEHHOTO UC-
TOPUYECKOTO OIbITA, €r0 COMOCTABJICHHUE JOKHO ObITh HE PaJid MOUCKA UCTUHBI WA
NPUMEHEHUSI B MOBCEAHEBHOM >KM3HU. TONBKO MPOIILIOE, TPUHATOE KaK AAaHHOCTD,
MO3BOJIUT MPUUTHU K TyXOBHOMY €IMHEHUIO HAPOJAA U 00ECNEYUTh MPEEMCTBEHHOCTh
UCTOPUYECKUX MTPABOBBIX TPATULIUMA.

1. Koncrurynust Pecny6nuku benapychk [DaeKTpoHHBIN pecypc] : ¢ U3M. U JOIL.,
NPUHATHIMU Ha pecn pedepenaymax 24 Hos6. 1996 r., 17 okr. 2004 r., 27 derp. 2022 T.
Hoctyn u3 uHpopM.-norickoBoii cucteMbl «OTAJIOH». BepuyThes k cTaThe

614



[TpaBoBast KyJIbTypa B COBPEMEHHOM OOIIIECTBE 2023

2. Kapamzun H. M. O nmro6Bu k OTeuecTBY U HApOJHOU TOPJIOCTH / COCT., IPEIAUCI.

A. 0. Munakosa ; otB. pen. O. A. Ilnaronos. M. : UH-T pyc. nuBunuzanuu, 2013. 786 c.
BepHyThCH K cTaThE

3. Cokon C. ®. 3apoxaeHue U cTaHoOBIeHUE EBporelickoll IOpUCTIpYACHIIMH:
Hpesusisa ['penusa, Pum, CpenneBexoBbe : MmoHorp. Munck : BUII-C Ilmtoc, 2011. 196 c.
BepHyThes Kk cTaThe

4. Craryr Bsanikara xkugcta Jlitoyckara 1588 r. : mep. Ha cyyacHyro Oel. MOBY
A. C. lllaryn. Minck : benapycs, 2010. 206 c. BepuyTbes k cTaThe

5. AxTbl, uznaBaeMble Bunenckoro Apxeorpaduueckoro komuccueit : B 39 1. Buib-
Ha : tuml. A. I'. Ceipkuna, 1865—-1915. T. VII. 1874. 615 c. BepHyThcs K cTaThe

615


http://www.rvb.ru/18vek/karamzin/2hudlit_/01text/vol2/03publicity/70.htm

